
Federal Communications Commission
Washington, D.C. 20554

The Honorable Don Nickles
United States Senate
133 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Nickles:

APR 1 6 1998
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EX PAFiTE OR LATE FILED

/" .;

Thank you for your inquiry dated January 6, 1998, on~alf of your constituent
David Chesher, Community Enhancement Director, Yukon, Oklahoma, concerning the
placement and construction of facilities for the provision of personal wireless services and
radio and television broadcast services in his community. Your constituent's letter refers to
issues being considered in three proceedings that are pending before the Commission. In MM
Docket No. 97-182, the Commission has sought comments on a Petition for Further Notice of
Proposed Rule Making filed by the National Association of Broadcasters and the Association
for Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as
required by the Commission's rules to fulfill Congress' mandate. In WT Docket NQ. 97-192/
the Commission has sought comment on proposed procedures for reviewing requests for relief
from State and local regulations that are alleged to impermissibly regulate the siting of
personal wireless service facilities based on the environmental effects of radio frequency
emissions, and related matters. Finally, in DA 96-2140 and FCC 97-264, the Commission
twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certain State and local moratoria
that have been imposed on the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits of
the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, your constituent's letter, and this response will be placed in the record of
all three proceedings and will be given full consideration.
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At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

/N.M~

fn Steven E. Weingarten
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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f<lr such cOl'L'4idcrarion as the communication herewith !lubmilled may warrenl. and for a report lhercon. in dyplicate
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U.S. Senator
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SUITE 1120
100 NORl'H BROADWAY
OKLAHOMA CITY, OK 73102
(405) 231-4941

3310 MlD-CONTlNENT TOWER
40& SOUTH BOSTON
TUlSA, OK 74103-4007
(918) 581·7651

AMQUEST BANK
601 SW AWNUE. SUITE 208
LAWTON, OK 73501
(405) 357·9878

1918 LAKE ROAD
PONCA CITY, OK 74604
(405) 787-1270
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2,000 feet tall. tillar dNa tile Empire Stale BuiIdiq. The FCC claims du:se cbaap are occcfed to allow TV statioos to
lfwiWU ",~~~~::::.~T~~.~. Bur The WG/J SimIJou,."QJ md Irade I11IIIZiaes st.te daeR is sao way the
FCC IIId broIdcaItm will meet thec.-~~iili&'\t'~-:w;;~~.: ~'::,,18'" th~ ~!ht.•o~~~
IIId their residents just to meet an artificial deadtiDc.

The actioDs repracIlt a power pb by the FCC to~ 1M Fedonl Zoaiag Commistioll for ccUallt towers
aDd brolIdcut toWers. They violate tho iDteat ofCoopa, the Coutitotioo IDd priaciplcs ofFederalism. This is
pll'tic1llarly true given lhat the FCC is. single purpoee apocy. with no zoamg cxpertDe, that ocver saw a tower it didn't
like.

. __ .;_~. flPJIIf!~to" the FCC: Fint. write DlrW FCC Chairmaa WilIiIID KClIIIIUd _ FCC
C ," C!_.....;w,_<l,u·, v~_•• _ •••- .• "~"'''.~In....-tt-.a~~·~",-to_''"''.

08I'D ...."~ l'CCISt I"~ I~ "' •...----. - ~9-J1~_· ,"]:-:':11 ...... '-r UI8

iaInIIioe 0JI1ooaJ zoaiII aadaority ia can wr 97·197, MM Docket 97-ii£aad. DA 2'111; ~jOiii'"w u..
"Dear CoIleqac Letfcr" cunlillldy bciq pnpllRd to 80 to the FCC from may IDCIDbers ofCOD""'; and tbiId. oppose
&BY effort by Congras to grmt the FCC the power to act u • "Federal ZooiDg Commissioa" aDd preempt local zOAiag
~.

n. followiDt people It.....'-O.,......i".... are r.iJiar witIa die FCC's propoeed naIlS and
~ objoctioM toa..: Bario TabilllIt" NIlioaIl Lcat-ofCitill. 202-626-3194; EiIeaa Hagard at the
Natioul AssociatioaofT~ 0IIcen ..t AdviIors. 703.'06-327'; Robct Fop! at dae Natioaal
l\AWiaUuu u:::...-:.;.:=. ~~"I.~cn,J;"6' KeYia McC.rty at dae U.S. COIlfereaoo ofMayors, 202·293·7330:. aDd Cheryl
MayDIId at the ArJ1eriQaa PlaIuaiq Association. 202-872-0611. l"eU tree IV~~~j':::'~~-~.-w-.


